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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[CGD  73-185] 

PART  153— CONTROL  OF  POLLUTION  BY 

OIL  AND  HAZARDOUS  SUBSTANCES, 

DISCHARGE  REMOVAL 

Oil  and  Hazardous  Substance  Liability 

•  Purpose.  These  regulations  prescribe 
notification  procedures  in  the  event  of 
an  oil  or  hazardous  substance  discharge, 
the  procedures  for  the  removal  of  a  dis¬ 
charge  of  oil,  and  the  costs  that  may  be 
imposed  or  reimbursed  for  the  removal 
of  a  discharge  of  oil  or  hazardous  sub¬ 
stance.  • 

Interested  parties  were  notified  of  the 
opportunity  to  participate  in  this  rule 
making  proceeding  by  a  notice  of  pro¬ 
posed  rule  making  published  in  Decem¬ 
ber  4,  1974  issue  of  the  Federal  Register 
(39  FR  41989) .  Over  125  comments  were 
received.  All  comments  received  were 
considered  by  the  Coast  Guard  in  pro¬ 
mulgating  the  regulations.  Except  as 
noted  and  discussed  in  the  following 
paragraphs,  these  regulations  as  pro¬ 
posed  have  been  adopted  without  sub¬ 
stantive  changes. 

A  large  number  of  comments  received 
were  not  relevant  to  the  intent  of  the 
regulations.  For  instance,  the  purpose 
of  proposed  1  153.105  is  to  delegate  the 
various  authorities  contained  in  Section 
311  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  (FWPCA) ,  yet  several  comments 
were  concerned  with  these  authorities 
which  are  fixed  by  statute  and  executive 
order. 

Several  commenters  asked  that  these 
regulations  be  delayed  until  after  the 
Environmental  Protection  Agency  (EPA) 
has  designated  hazardous  substances. 
The  Coast  Guard  believes  it  is  in  the  best 
interests  of  the  public  to  publish  these 
regulations  at  this  time.  The  Coast  Guard 
shall  strongly  urge  that  EPA  references 
these  regulations  when  they  promulgate 
the  final  list  of  hazardous  substances. 

Several  commenters  were  concerned 
with  the  Coast  Guard's  interpretation 
of  navigable  waters  under  the  FWPCA. 
Consistent  with  section  502(7),  FWPCA, 
which  defines  navigable  waters  to  mean 
“the  waters  of  the  U.S.,  including  the 
territorial  seas”  and  the  intent  of  Con¬ 
gress  that  this  definition  be  given  the 
“broadest  possible  constitutional  inter¬ 
pretation,  unencumbered  by  agency  de¬ 
terminations  which  have  been  made  or 
may  be  made  for  administrative  pur¬ 
poses”  (Senate  Report  #92-1236  (Sep¬ 
tember  28,  1975)  at  page  144),  the  Coast 
Guard  views  these  regulations  to  be  ap¬ 
plicable  to  the  entire  riverine  system 
within  the  United  States,  extending  up¬ 
stream  to  the  sources,  whatever  and 
wherever  they  may  be.  Further,  lakes  and 
ponds  not  part  of  this  riverine  system  are 
“waters  of  the  U.S.”  where  the  Federal 
government  may  exercise  any  constitu¬ 
tionally  authorized  powers  over  them. 

Several  commenters  objected  to  “the 
high  seas”  being  included  in  the  defini¬ 
tion  of  “Coastal  Waters”  (proposed 
§  153.103(o) )  since  “high  seas”  is  not  in¬ 
cluded  in  Section  311  of  the  Act.  The 


Coast  Guard  agreed  with  this  comment 
and  changed  the  definition  to  read : 

“Coastal  Waters”  are  the  waters  of  the 
United  States  navigable  by  deep  draft  vessels, 
the  contiguous  zone,  and  the  other  waters 
of  the  United  States  subject  to  tidal 
Influence. 

One  commenter  asked  which  Federal 
Agency  was  responsible  for  determining 
an  imminent  and  substantial  threat  from 
non-transportation  related  facilities, 
section  1,  Executive  Order  11735,  desig- , 
nates  that  responsibility  to  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency. 

One  commenter  asked  the  Coast  Guard 
to  clarify  its  policy  with  regard  to  re¬ 
quiring  bonds  for  vessels.  Regulations 
pertaining  to  evidence  of  financial  re¬ 
sponsibility  for  vessels  are  issued  by  the 
Federal  Maritime  Commission  and  are 
promulgated  in  46  CFR  Part  542. 

Several  commenters  pointed  out  that 
the  proposed  definition  of  “chemical 
agent"  in  the  regulations  did  not  agree 
with  the  definition  of  “chemical  agent” 
in  the  National  Oil  and  Hazardous  Sub¬ 
stances  Pollution  Contingency  Plan. 
The  definition  in  these  proposed  regula¬ 
tions  was  written  in  anticipation  of  the 
revised  National  Oil  and  Hazardous  Sub¬ 
stances  Contingency  Plan  which  was 
published  in  the  Federal  Register  on  10 
February  1975  (40  FR  6282).  The  defini¬ 
tions  are  now  consistent. 

One  commenter  stated  that  under  sec¬ 
tion  311(j),  FWPCA,  and  Executive 
Order  11735  both  the  U.S.  Coast  Guard 
and  the  Environmental  Protection 
Agency  could  each  assess  fines  for  the 
same  incident.  Executive  Order  11735 
states  that  the  administrator  of  the  En¬ 
vironmental  Protection  Agency  and  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  (delegated 
by  the  Secretary  to  U.S.  Coast  Guard 
under  49  CFR  1.46  (1)  and  (m))  may 
assess  and  compromise  civil  penalties  in 
connection  with  the  enforcement  of  the 
respective  regulations  issued  by  each 
pursuant  to  that  order.  Since  the  respon¬ 
sibility  for  promulgating  regulations 
under  Section  311(J) ,  FWPCA,  is  divided 
between  the  Environmental  Protection 
Agency  and  the  Coast  Guard  along  geo¬ 
graphical  or  operational  lines  with  no 
respective  overlap,  there  can  be  no  dou¬ 
ble  assessment. 

Many  comments  were  received  con¬ 
cerning  proposed  S  153.107  suggesting 
that  successive  layers  of  redelegation 
were  dangerous  since  someone  might  be 
delegated  an  authority  that  he  is  not 
qualified  to  administer.  Redelegation  is 
not  automatically  implemented,  nor  do 
the  authorizations  in  proposed  §  153.105 
automatically  accrue  to  any  and  all  levels 
by  the  language  of  proposed  §  153.107. 
The  authorizations  under  proposed 
§  153.105  remain  with  the  District  Com¬ 
manders  and  Chief,  Office  of  Marine  En¬ 
vironment  and  Systems,  respectively,  un¬ 
less  they  initiate  specific  actions  to  re¬ 
delegate  them  by  internal  procedures. 
Realistically,  the  District  Commanders 
and  Chief,  Office  of  Marine  Environ¬ 
ment  and  Systems,  cannot  personally  ex¬ 
ercise  all  the  authorizations  under  pro¬ 
posed  §  153.105.  The  authorization  to  re¬ 


delegate  is  necessary  to  effect  the  most 
efficient  exercise  of  any  specific  authority 
by  the  appropriate  staff  elements  or  field 
commands.  The  District  Commanders 
and  Chief,  Office  of  Marine  Environment 
and  Systems,  are  qualified  to  exercise 
the  authorizations  in  proposed  §  153.105 
and  they  are  further  qualified  to  deter¬ 
mine  to  whom  these  authorizations  may 
be  redelegated  and  whether  that  redele¬ 
gation  is  for  routine  administration  or 
is  on  a  case  by  case  basis. 

Many  comments  were  received  con¬ 
cerning  the  civil  penalty  provisions  of 
Section  311,  FWPCA.  Several  of  these 
comments  related  to  the  decision  in  U.S. 
vs.  LeBeouf  Bros.  Touring  Co.,  Inc.  (E.D. 
LA.,  C.A.  No.  73-915,  June  14,  1974)  and 
to  the  fact  that  under  certain  circum¬ 
stances  more  than  one  penalty  could  be 
imposed  for  a  single  incident.  It  is  the 
policy  of  the  Coast  Guard  to  assess  a 
civil  penalty  for  every  violation  of  sec¬ 
tion  311(b)  (3)  of  the  FWPCA.  This  pen¬ 
alty  is  assessed  against  the  owner  or 
operator  of  the  vessel,  onshore  facility, 
or  offshore  facility  from  which  the  dis¬ 
charge  occurs,  without  regard  to  fault 
for  the  discharge.  Allegations  of  third 
party  responsibility  are  solely  civil  mat¬ 
ters  between  the  parties  concerned  and 
have  no  bearing  on  civil  penalty  assess¬ 
ments  under  Section  311  of  the  FWPCA. 

The  LeBeouf  decision  held  that  the 
civil  penalty  required  to  be  assessed  by 
section  311(b)(6)  is  criminal  in  nature, 
and  therefore  the  statutory  immunity 
conferred  by  section  311(b)(5)  upon  a 
person  in  charge  who  notifies  the  Coast 
Guard  of  a  discharge  in  violation  of  sec¬ 
tion  311(b)  (3)  prohibits  the  assessment 
of  a  penalty  where  the  notification  pro¬ 
vided  the  information  upon  which  the 
Coast  -Guard  assessed  the  penalty.  The 
Coast  Guard  does  not  consider  the  Le¬ 
Beouf  decision  as  having  force  in  any 
judicial  district  other  than  the  Eastern 
District  of  Louisiana  particularly  in  view 
of  contrary  positions  taken  by  other  dis¬ 
trict  courts.  Until  the  issues  relating  to 
the  nature  of  the  civil  penalty  provisions 
are  resolved  at  the  appropriate  appellate 
level  adversely  to  the  Government,  the 
Coast  Guard  will  continue  to  enforce  the 
provisions  of  the  FWPCA  prohibiting  the 
discharge  of  oil  into  the  waters  of  the 
U.S.  through  the  imposition  of  civil 
penalties. 

With  regard  to  the  possibility  of  re¬ 
ceiving  more  than  one  penalty  assess¬ 
ment  for  a  single  violation,  it  is  the  policy 
of  the  Coast  Guard  to  carry  out  it’s  re¬ 
sponsibilities  under  the  laws  passed  by 
Congress.  The  occurrence  of  “multiple 
assessments”  is  dictated  by  the  language 
of  the  FWPCA  itself  and  not  by  any  ad¬ 
ministrative  decision  within  the  Coast 
Guard. 

Several  comments  were  received  ob¬ 
jecting  to  the  “order  of  priority”  of  pro¬ 
posed  S  153.203  and  the  order  in  the  list 
itself,  and  two  comments  were  received 
supporting  the  proposal.  The  objectors 
were  concerned  that  there  would  be  a 
delay  in  the  field  units  responding  to  an 
incident  because  of  the  added  communi¬ 
cations  to  and  from  the  National  Re¬ 
sponse  Center  (NRC) ,  and  that  the  new 
procedures  would  disrupt  established  lo- 
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cal  procedures.  It  was  argued  that  the 
notification  provisions  of  the  FWPCA 
serves  only  to  expedite  response  actions. 
The  notification  requirements  of  Section 
311,  FWPCA,  serves  to  alert  the  Federal 
Government  to  the  occurrence  of  an 
event  of  interest.  In  the  case  of  an  oil 
or  hazardous  substance  discharge,  this 
notice  serves  to  trigger  response  actions 
to  remove  the  discharge,  enforcement 
actions  because  the  discharge  is  a  viola¬ 
tion  of  law,  and  actions  to  investigate 
the  possibility  that  the  discharge  re¬ 
sulted  from  a  violation  of  regulations 
intended  for  the  p retention  of  such  a 
discharge.  These  responsibilities  are  as¬ 
signed  to  the  Coast  Guard  and  the  EPA 
on  a  geographic  or  operational  basis 
without  overlap.  Any  notification 
scheme,  therefore,  must  satisfy  all  these 
requirements  and  be  simple  and  efficient 
to  use  for  the  persons  required  to  give 
notice  of  a  discharge.  The  Coast  Guard 
has  established  a  toll  free,  24-hour,  “800” 
telephone  number  to  meet  these  objec¬ 
tives.  This  “800”  number  terminates  in 
the  NRC  established  pursuant  to  40  CFR 
1510.33  and  Annex  in  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan.  Internal  procedures 
have  been  Instituted  by  the  Coast  Guard 
whereby  the  NRC  duty  officer  will  solicit 
certain  information  by  telephone  and 
will  immediately  retransmit  that  infor¬ 
mation  by  telephone  to  the  predesig¬ 
nated  On-Scene  Coordinator  (OSC)  for 
his  action.  Telephone  switching  equip¬ 
ment  is  being  installed  in  the  NRC  to 
enable  the  immediate  switching  of  an 
incoming  call  to  the  appropriate  OSC. 
Until  this  installation  is  complete,  a  per¬ 
son  giving  notice  of  a  discharge  to  the 
NRC  will  be  requested  to  remain  by  the 
telephone  from  whictohe  is  making  the 
call  until  recontacted  by  the  OSC  or  the 
NRC,  but  not  longer  than  fifteen  min¬ 
utes.  This  procedure  relieves  all  poten¬ 
tial  dischargers  from  maintaining  cur¬ 
rent  telephone  numbers  for  a  list  of  per¬ 
sons.  One  telephone  number  will  be  all 
that  is  needed.  Communication  within 
the  Federal  Government  will  become  an 
internal  procedure  and  not  a  burden  on 
the  discharger  to  notify  each  agency.  As 
well,  the  total  Government  responsibility 
can  be  discharged  more  efficiently.  One 
commenter  suggested  that  the  procedure 
for  giving  notice  of  a  discharge  satisfy 
other  provisions  of  section  311,  FWPCA. 
This  can  occur  only  if  provided  for  by  the 
agency  delegated  to  carry  out  those  pro¬ 
visions.  Section  153.203  has  been  changed 
to  provide  an  approximately  one  year 
transitionary  period  for  the  review  and 
modification  of  existing  procedures,  and 
the  order  of  individuals  has  been 
changed. 

One  commenter  suggested  that  there 
be  one  Regional  Contingency  Plan  to 
encompass  the  entire  Great  Lakes  sys¬ 
tems  in  lieu  of  several  Regional  Con¬ 
tingency  Plans  following  the  Standard 
Federal  Administrative  Regions.  This  re¬ 
quirement  is  imposed  by  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan,  published  by  the 
Council  on  Environmental  Quality.  The 
Coast  Guard  does  not  have  the  authority 
to  alter  this  requirement. 


One  commenter  suggested  that  a  pro¬ 
cedure  be  provided  for  the  person  mak¬ 
ing  notice  of  a  discharge  to  receive  con¬ 
firmation.  The  eventual  implementation 
of  centralized  reporting  via  the  “800” 
telephone  number  handles  this  implicitly 
by  internal  procedures.  All  telephone 
calls  to  the  NRC  are  recorded  and  these 
recordings  are  preserved  for  a  length  of 
time.  Confirmation  of  notice  would  only 
be  an  issue  if  enforcement  action  is  taken 
for  failure  to  notify.  In  that  case  if  no¬ 
tice  were  given  to  the  NRCf  it  would  be 
a  simple  matter  to  replay  the  tape  re¬ 
cording  for  the  proper  period  to  confirm 
that  notice  was  given. 

One  commenter  recommended  that 
“immediately”  be  defined  as  used  in  pro¬ 
posed  §  153.203.  This  comment  has  not 
been  implemented  since  common  Eng¬ 
lish  usage  would  dictate  the  concept  of 
“at  once”  or  “without  delay”.  The  in¬ 
tent  is  that  once  a  person  has  knowledge 
of  a  discharge  he  would  then  initiate  ac¬ 
tions  to  give  notice  of  this  discharge. 

Several  commenters  asked  if  proposed 
§  153.305(a)  (3)  requires  the  discharger 
to  receive  approval  of  the  OSC  before 
initiating  response  actions.  This  was  not 
intended;  therefore,  proposed  $  153.305 
(a)  (3)  has  been  omitted.  The  OSC 
monitors  removal  operations  and  the  vise 
of  any  mechanical  methods  or  sorbents 
are  subject  to  his  concurrence. 

One  commenter  asked  that  vessels  be 
allowed  immediate  use  of  dispersants 
and/or  sinking  agents  on  small  dis¬ 
charges  to  prevent  the  oil  from  coming 
ashore.  Dispersants  and  sinking  agents 
must  be  used  in  accordance  with  Annex 
X  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
which  requires  prior  OSC  approval  on  a 
case  by  case  basis. 

Many  comments  were  received  con¬ 
cerning  the  Removal  Contingency  Plans 
under  proposed  S  153.307.  It  is  not  the 
intent  of  the  Coast  Guard  to  regulate 
these  plans  by  imposing  §  153.309  penal¬ 
ties  for  non-compliance.  For  clarification 
proposed  §  153.307  has  been  omitted.  The 
Coast  Guard  still  encourages  persons 
subject  to  these  regulations  to  prepare 
plans  wherever  possible  and  any  Federal 
OSC  will  review  them  for  consistency 
with  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan. 

One  commenter  suggested  that  pay 
and  allowances  of  Federal  employees 
should  not  be  charged  as  cleanup  costs, 
since  these  personnel  would  be  paid 
whether  they  were  involved  in  a  cleanup 
or  not.  The  comment  further  made  a 
comparison  to  other  Coast  Guard  opera¬ 
tions  such  as  search  and  rescue  for  which 
the  Coast  Guard  does  not  receive  any 
compensation.  The  laws  which  authorize 
the  Coast  Guard  to  perform  search  and 
rescue  operations  and  many  other  func¬ 
tions  do  not  assign  liability  for  costs  in¬ 
curred  in  those  operations.  The  FWPCA, 
however,  assigns  liability  to  the  respon¬ 
sible  party,  in  sections  311  (f)  Si  (g),  for 
actual  costs.  Pay  and  allowances  are  ac¬ 
tual  costs. 

Cne  commenter  asked  if  a  company 
could  be  reimbursed  from  the  Pollution 
Fund  if  it  helped  clean  up  another  com¬ 
pany’s  spill — that  is,  be  treated  as  a  con¬ 


tractor.  If  such  actions  are  taken  at  the 
direction  of  the  Federal  OSC  as  part  of 
Federal  Government  removal  activity, 
payment  from  the  Pollution  Fund  for 
these  actions  is  appropriate.  If  such 
actions  are  voluntarily  initiated,  pay¬ 
ment  must  be  sought  from  the  party  re¬ 
sponsible  for  the  discharge.  Such  volun¬ 
tary  action  without  OSC  authorization 
does  not  entitle  a  company  to  reimburse¬ 
ment  from  the  Pollution  Fund. 

Two  commenters  suggested  that  a  party 
having  a  valid  claim  under  section  311 
(i),  FWPCA,  should  not  have  to  com¬ 
mence  a  suit  and  obtain  a  judgment  be¬ 
fore  seeking  reimbursement  in  accord¬ 
ance  with  proposed  8  153.411.  The 
FWPCA  in  section  311  (i>  ( 1)  specifically 
requires  that  reasonable  costs  incurred 
may  be  recovered  in  a  suit  brought 
against  the  United  States  Government 
in  the  United  States  Court  of  Claims. 
Section  311  Ci)  (3)  provides  that  a  judg¬ 
ment  of  the  United  States  Court  of 
Claims  must  be  awarded  before  payment 
may  be  made  from  the  fund. 

One  commenter  suggested  that  the 
documentation  required  in  the  OSC  and 
Agency  Coordinator  (AC)  reports  under 
proposed  8  153.415  is  not  specific  enough 
either  in  documenting  the  reasons  why 
the  OSC  takes  over  cleanup  (if  he  does) 
or  in  documenting  costs  charged  to  the 
Pollution  F'und.  The  content  of  the  re¬ 
quired  reports  stated  in  proposed  8  153.- 
415  is  only  intended  to  give  a  general 
idea  of  what  they  should  contain.  More 
specific  documentation  requirements  are 
contained  in  internal  directives,  where 
appropriate,  since  they  do  not  concern 
the  general  public. 

One  commenter  asked  if  it  is  not  in¬ 
consistent  for  the  “AC”  to  submit  reports 
of  actions  under  section  311(d) ,  FWPCA, 
to  the  appropriate  District  Commander 
since  the  "AC”,  except  in  specifically 
delegated  cases,  is  senior  to  the  District 
Commander.  This  comment  was  also  ap¬ 
plied  to  the  itemized  lists  required  by 
proposed  8  153.419(b)  (1)  Si  (2).  The  rea¬ 
son  for  this  apparent  anomaly  is  be¬ 
cause  all  pollution  fund  transactions  and 
reviews  actually  take  place  at  the  District 
Office  level  under  the  direction  of  the  ap¬ 
propriate  District  comptroller. 

Two  commenters  stated  that  section 
311(d),  FWPCA,  actions  do  not  carry  a 
liability  for  government  incurred  costs. 
Section  311(d),  FWPCA,  provides  that 
“any  expense  incurred  under  this  sub¬ 
section  shall  be  a  cost  incurred  by  the 
UJS.  Government  for  the  purpose  of  sec¬ 
tion  311(f)  in  the  removal  of  oil  or  haz¬ 
ardous  substance.” 

On  the  basis  of  other  comments,  the 
following  minor  changes  have  been  made 
to  the  proposed  regulations: 

1.  Section  153.109 (q)  Is  changed  adding 
the  words  “or  hazardous  substances”  after 
“oU"  to  follow  the  wording  of  the  FWPCA. 

2.  Definitions  of  “navigable  waters”  and 
“contiguous  zone”  are  added  to  §  153.103. 

3.  Section  153.106(a)(5)  and  (b)(3)  are 
rewritten  to  follow  the  wording  of  the 
FWPCA  by  adding  “to  the  public  health  or 
welfare  of  the  United  States”  after  “threat” 
and  adding  “Into  or  upon  the  navigable 
waters  of  the  United  States”  after  "sub¬ 
stance”. 
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4.  Section  153.105(a)(8)  is  changed  by 
adding  the  words  "as  prescribed  in  section 
311  (m)  of  the  Act”. 

5.  Section  153.105(b)(3)  is  changed  by 
adding  the  words  “through  the  United  States 
Attorney  of  the  district  in  which  the  threat 
occurs”. 

6.  Section  153.203(a)  is  changed  by  adding 
the  words  “from  that  vessel  or  facility”  after 
•substance”. 

7.  Section  153.305(b)  is  changed  by  in¬ 
cluding  the  use  of  sorbents  as  a  method  for 
controlling  discharges  and  adding  the  phrase 
“to  the  maximum  extent  possible”. 

8.  Section  153.305(c)  is  changed  by  includ¬ 
ing  the  use  of  manual  methods  for  recovery 
and  adding  the  phrase  “to  the  maximum  ex¬ 
tent  possible”. 

9.  Section  153.407  is  modified  by  adding  the 
words  “found  to  be  reasonable  by  the  Coast 
Guard"  after  “costs"  in  (a)  and  (c). 

In  consideration  of  the  preceding,  the 
regulations  proposed  in  the  December  4. 
1974  issue  of  the  Federal  Register  (39 
FR  41989)  are  hereby  adopted  with  the 
changes  discussed. 

Environmental  Impact.  The  Coast 
Guard  has  determined  that  these  pro¬ 
posed  regulations  do  not  have  the  poten¬ 
tial  to  significantly  affect  the  quality  of 
the  human  environment.  The  determina¬ 
tion  is  based  on  two  factors.  First,  the 
regulations  are  primarily  administrative 
in  nature.  Secondly,  the  regulations  are 
based  on  the  Federal  policies  established 
in  the  National  Contingency  Plan  co¬ 
ordinated  and  published  by  the  Council 
on  Environmental  Quality,  for  which  no 
impact  statement  was  required. 

In  consideration  of  the  foregoing.  Part 
153  of  Chapter  33  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows : 

Subpart  A — General 

Sec. 

153.101  Purpose. 

153.103  Definitions. 

153.105  Delegations. 

153.107  Redelegation. 

Subpart  B — Notice  of  the  Discharge  of  Oil  or  a 
Hazardous  Substance 

153.201  Purpose. 

153.203  Procedure  for  the  Notice  of  Dis¬ 
charge 

153.205  Fines. 

Subpart  C — Removal  of  Discharged  Oil 

153.301  Purpose. 

153.303  AppUcability. 

153.305  Methods  and  Procedures  for  the  Re¬ 
moval  of  Discharged  Oil. 

153.307  Penalty. 

Subpart  D— Administration  of  the  Pollution  Fund 

153.401  Purpose. 

153.403  ApplicabUity. 

153.405  Liability  to  the  PoUutlon  Fund. 
153.407  Payment  or  Reimbursement  from 
the  Pollution  Fund. 

153.411  Procedures  for  Payment  of  Judg¬ 
ments. 

153.413  Deposit  of  Money  into  the  Fund. 
153.415  OSC  and  AC  Reports. 

153.417  Reimbursement  for  Actions  under 
Section  311(c)  of  the  Act. 

153.419  Reimbursement  for  Actions  under 
Section  311(d)  of  the  Act. 

Authoritt:  Sec.  311(J)(1)(A)  and  (m), 
86  Stat.  862  (  33  OS.C.  1321(f)  (1)  (A)  and 
(m));  secs.  2,  5.  and  7,  E.O.  11735  (  38  FR 
21243);  49  CFR  1.45(b)  and  1.46  (I)  and 

(m). 
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Subpart  A — General 
§  153.101  Purpose. 

The  purpose  of  this  part  is  to  prescribe 
regulations  concerning  notification  to 
the  Coast  Guard  of  the  discharge  of  oil 
or  hazardous  substance,  the  procedures 
for  the  removal  of  a  discharge  of  oil,  and 
the  costs  that  may  be  imposed  or  reim¬ 
bursed  for  the  removal  of  a  discharge  of 
oil  or  hazardous  substances. 

§  153.103  ifefinitions. 

As  used  in  this  part; 

(a)  “Act”  means  the  Federal  Water 
Pollution  Control  Act  (86  Stat.  816,  33 
USC  1251) . 

(b)  “Oil”  means  oil  of  any  kind  or  in 
any  form,  including  but  not  limited  to 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil. 

(c)  “Hazardous  substance”  means  any 
substance  designated  by  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  pursuant  to  section  311(b)  (2)  of 
the  Act. 

(d)  “Discharge”  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dumping. 

(e)  “Vessel”  means  every  description 
of  watercraft  or  other  artificial  contri¬ 
vance  used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  water 
other  than  a  public  vessel. 

(f)  “Public  vessel”  means  a  vessel 
owned  or  bare-boat  chartered  and  oper¬ 
ated  by  the  United  States,  or  by  a  State 
or  political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  vessel 
is  engaged  in  commerce. 

(g)  “United  States”  means  the  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Virgin  Is¬ 
lands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(h)  “Person”  includes  an  individual, 
firm,  corporation,  association,  and  a 
partnership. 

(i)  “Onshore  facility”  means  any  fa¬ 
cility  (including,  but  not  limited  to,  mo¬ 
tor  vehicles  and  rolling  stock)  of  any 
kind  located  in,  on,  or  under,  any  land 
within  the  United  States  other  than  sub¬ 
merged  land. 

(j)  “OfTshore  facility”  means  any  fa¬ 
cility  of  any  kind  located  in,  on,  or  under, 
any  of  the  navigable  waters  of  the  United 
States  other  than  a  vessel  or  a  public 
vessel. 

(k)  “Pollution  Fund”  and  “Fund” 
means  the  revolving  fund  established  in 
the  Treasury  under  the  authority  in  sec¬ 
tion  311(k)  of  the  Act  to  carry  out  the 
provisions  of  section  311  (c),  (d),  (i), 
and  (1)  of  the  Act 

(l)  “On-Scene  Coordinator”  or  “OSC” 
is  the  predesignated  Federal  official  pro¬ 
vided  for  or  furnished  by  the  Environ¬ 
mental  Protection  Agency  or  the  Coast 
Guard  to  coordinate  and  direct  Federal 
removal  efforts  at  the  scene  of  an  oil  or 
hazardous  substance  discharge  as  pre¬ 
scribed  in  the  National  Oil  and  Hazard¬ 
ous  Substance  Pollution  Contingency 
Plan  (National  Contingency  Plan)  pre¬ 


pared  pursuant  to  section  311(c)(2)  of 
the  Act  and  published  in  40  CFR  Part 
1510. 

(m)  “Agency  Coordinator”  or  “AC”  is 
the  Federal  Official  designated  by  the 
Environmental  Protection  Agency  or  the 
Coast  Guard  to  coordinate  and  direct 
the  removal  or  elimination  of  threats  of 
pollution  hazards  from  discharges,  or  im¬ 
minent  discharges,  of  oil  or  hazardous 
substances,  and  the  removal  and  destruc¬ 
tion  of  vessels,  under  the  authority  of 
section  311(d)  of  the  Act. 

(n)  “Harmful  quantity”  means  those 
quantities  of  oil  and  any  hazardous  sub¬ 
stance  determined  in  accordance  with  the 
provisions  of  section  311(b)(4)  of  the 
Act. 

Note  :  Regulations  with  respect  to  harmful 
quantities  of  oU  are  published  In  40  CFR 
Part  110. 

(o)  “Coastal  waters”  are  the  waters  of 
the  United  States  navigable  by  deep  draft 
vessels,  the  contiguous  zone,  and  the 
other  waters  of  the  United  States  sub¬ 
ject  to  tidal  influence. 

Note:  Coastal  waters  are  those  UJ3.  waters 
and  areas  for  which  the  Secretary  of  the  De¬ 
partment  In  which  the  Coast  Guard  Is  op¬ 
erating  has  the  responsibility  to  provide  or 
furnish  On-Scene  Coordinators  under  the 
National  Contingency  Plan. 

(p)  “Inland  waters”  are  those  waters 
upstream  from  coastal  waters. 

Note:  Inland  waters  are  those  U.S.  waters 
and  areas  for  which  the  Administrator  of  the 
Environmental  Protection  Agency  has  re¬ 
sponsibility  to  provide  or  furnish  On-Scene 
Coordinators  under  the  National  Contin¬ 
gency  Plan.  Specific  dividing  lines  between 
coastal  and  Inland  waters  are  contained  in 
the  Regional  Contingency  Plans  published 
pursuant  to  the  National  Contingency  Plan. 

(q)  “Remove”  or  “Removal”  refers  to 
removal  of  oil  or  hazardous  substances 
from  the  waters  and  shorelines  or  the 
taking  of  such  other  actions  as  may  be 
necessary  to  minimize  or  mitigate  dam¬ 
age  to  the  public  health  or  welfare,  in¬ 
cluding,  but  not  limited  to,  fish,  shellfish, 
wildlife,  and  public  and  private  property, 
shorelines,  and  beaches. 

(r)  “Chemical  agents"  means  those 
elements,  compounds,  or  mixtures  that 
disperse,  dissolve,  emulsify,  neutralize, 
precipitate,  reduce,  solubilize,  oxidize, 
concentrate,  conceal,  entrap,  fix,  gel, 
make  the  pollutant  mass  more  rigid  or 
viscous,  or  otherwise  facilitate  the  miti¬ 
gation  of  deleterious  effects  or  removal  of 
the  pollutant  from  the  water. 

(s)  “Mechanical  removal”  means  the 
use  of  pumps,  skimmers,  booms,  earth- 
moving  equipment,  and  other  mechanical 
devices  to  contain  the  discharge  of  oil 
and  to  recover  the  discharge  from  the 
water  or  adjoining  shorelines. 

(t)  “Sorbent”  means  materials  essen¬ 
tially  inert  and  insoluble  used  to  remove 
oil  from  water  through  a  variety  of  sorp¬ 
tion  mechanisms.  Examples  include 
straw,  expanded  perlite,  polyurethane 
foam,  reclaimed  paper  fibres,  and  peat 
moss. 

(u)  “Chief,  Office  of  Marine  Environ¬ 
ment  and  Systems”  means  the  Coast 
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Guard  Officer  designated  by  the  Com¬ 
mandant  to  assist  and  advise  him  on 
matters  relating  to  marine  environmen¬ 
tal  protection,  port  safety  and  security, 
aids  to  navigation,  and  bridges  over  navi¬ 
gable  waters. 

(v)  “Contiguous  zone”  means  the  en¬ 
tire  zone  established  by  the  United  States 
under  Article  24  of  the  Convention  on  the 
Territorial  Sea  and  the  Contiguous  Zone, 
as  published  in  the  June  1,  1972  issue  of 
the  Federal  Register  (37  FR  11906). 

(w)  “Navigable  waters”  means  the 
waters  of  the  United  States  including  the 
territorial  seas. 

§  153.105  Delegations. 

(a)  Each  district  commander,  within 
his  assigned  district,  is  delegated  au¬ 
thority  to — 

( 1 )  Assess  a  civil  penalty  in  accordance 
with  the  procedures  in  Subpart  1.07  of 
this  chapter  of  not  more  than  $5,000  for 
each  offense  against  an  owner  or  operator 
of  any  vessel,  onshore  facility,  or  off¬ 
shore  facility  from  which  oil  or  a  haz¬ 
ardous  substance  has  been  discharged 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
the  waters  of  the  contiguous  zone  in  vio¬ 
lation  of  section  311(b)(3)  of  the  Act; 

(2)  Make  the  request,  allowed  in  sec¬ 
tion  311(b)(6)  of  the  Act,  of  the  District 
Director  of  Customs  to  withhold  clear¬ 
ance  required  by  19  CFR  4.66(a)  of  any 
vessel  the  owner  or  operator  of  which  is 
subject  to  the  penalty  prescribed  in  sec¬ 
tion  311(b)  (6)  of  the  Act; 

(3)  Make  the  determination,  allowed  in 
section  311(b)(6)  of  the  Act,  whether  or 
not  clearance  required  by  19  CFR  4.66(a) 
may  be  granted  of  any  vessel  the  owner  or 
operator  of  which  is  subject  to  the  pen¬ 
alty  prescribed  in  section  311(b)(6)  of 
the  Act  upon  the  filing  by  him  of  a  bond 
or  other  surety  satisfactory  to  the  dis¬ 
trict  commander; 

(4)  Assess  a  civil  penalty  in  accord¬ 
ance  with  the  procedures  in  Subpart  1.07 
of  this  chapter  of  not  more  than  $5,000 
for  each  violation  against  an  owner  or 
operator  of  a  vessel,  an  onshore  facility, 
or  an  offshore  facility,  and  any  other 
person  subject  to  regulations  promul¬ 
gated  by  the  Coast  Guard  under  section 
311(j)  (1)  of  the  Act  who  falls  or  refuses 
to  comply  with  those  regulations,  as  pre¬ 
scribed  in  section  311(j)(2)  of  the  Act; 

(5)  Determine  an  imminent  and  sub¬ 
stantial  threat  to  the  public  health  or 
welfare  of  the  United  States  because  of 
an  actual  or  threatened  discharge  of  oil 
or  hazardous  substance  into  or  upon  the 
navigable  waters  of  the  United  States 
from  a  transportation-related  onshore 
or  offshore  facility,  except  aircraft, 
motor  vehicles,  rolling  or  pipeline  system, 
and  to  secure  the  relief  necessary  to 
abate  that  actual  or  threatened  dis¬ 
charge  through  the  United  States  Attor¬ 
ney  of  the  district  in  which  the  threat 
occurs,  as  prescribed  in  section  311(e)  of 
the  Act; 


(6)  Authorize  for  each  discharge  of 
oil  or  hazardous  substance  a  total  ex¬ 
penditure  of  $1,000,000  or  less  from  the 
Pollution  Fund  for  costs  allowed  in 
§  153.407; 

(7)  Deny  entry  to  any  port  or  place 
in  the  United  States  or  the  navigable 
waters  of  the  United  States,  to,  and  de¬ 
tain  at  the  port  or  place  in  the  United 
States  from  which  it  is  about  to  depart 
for  any  other  port  or  place  in  the  United 
States,  any  vessel  subject  to  section  311 
(p)  of  the  Act  which  upon  request  does 
not  provide  evidence  of  financial  respon¬ 
sibility,  as  prescribed  in  section  311  (p) 
(6)  of  the  Act;  and 

(8)  Except  for  public  vessels,  board 
and  inspect  any  vessel  upon  the  naviga¬ 
ble  waters  of  the  United  States  or  the 
waters  of  the  contiguous  zone,  with  or 
without  a  warrant  arrest  any  person  who 
in  his  presence  or  view  violates  a  provi¬ 
sion  of  section  311  of  the  Act  or  any  reg¬ 
ulation  issued  thereunder,  and  execute 
any  warrant  or  other  process  issued  by 
an  officer  or  court  of  competent  juris¬ 
diction,  as  prescribed  in  section  311  (m) 
of  the  Act. 

(b)  The  Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems,  is  delegated  au¬ 
thority  to — 

(1)  Carry  out,  in  coastal  waters,  the 
functions  contained  in  Section  311(d) 
of  the  Act  which  are,  whenever  a  marine 
disaster  has  created  a  substantial  threat 
of  a  pollution  hazard  from  a  vessel,  to 
coordinate  and  direct  all  public  and  pri¬ 
vate  efforts  directed  at  the  removal  or 
elimination  of  that  threat,  and  to  sum¬ 
marily  remove  and  if  necessary  destroy 
that  vessel; 

(2)  Authorize  for  each  discharge  of  oil 
or  hazardous  substance  an  expenditure 
in  excess  of  $1,000,000  from  the  Pollu¬ 
tion  Fund  for  costs  allowed  in  i  153.407; 
and 

(3)  Determine  an  imminent  and  sub¬ 
stantial  threat  to  the  public  health  or 
welfare  of  the  United  States  because  of 
an  actual  or  threatened  discharge  of  oil 
or  hazardous  substance  into  or  upon  the 
navigable  waters  of  the  United  States 
from  aircraft,  motor  vehicles,  rolling 
stock,  or  pipeline  system,  and  through 
the  Chief  Counsel  secure  the  relief  nec¬ 
essary  to  abate  that  actual  or  threat¬ 
ened  discharge  through  the  United 
States  Attorney  of  the  district  in  which 
the  threat  occurs,  as  prescribed  in  sec¬ 
tion  311(e)  of  the  Act. 

(c)  Each  Coast  Guard  official  predes¬ 
ignated  as  On-Scene  Coordinator  by  the 
applicable  Regional  Contingency  Plan  is 
delegated  authority,  pursuant  to  section 
311(c)(1)  of  the  Act,  to  remove  or  ar¬ 
range  for  the  removal  of  any  oil  or  haz¬ 
ardous  substance  discharged  into  or  upon 
the  navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone,  unless  he 
determines  that  the  removal  is  being 
done  properly  by  the  owner  of  the  vessel 
or  facility  from  which  the  discharge 
occurs. 


§  153.107  Redelegation. 

Except  for  the  authority  granted  in 
§  153.105(a)  (5),  (b)(3),  and  (c),  each 
Coast  Guard  officer  to  whom  authority 
is  granted  in  §  153.105  may  redelegate 
and  authorize  successive  redelegations  of 
that  authority  within  the  command 
under  his  jurisdiction,  or  to  members 
of  his  staff. 

Subpart  B — Notice  of  the  Discharge  of 
Oil  or  a  Hazardous  Substance 

§  153.201  Purpose. 

The  purpose  of  this  subpart  is  to  pre¬ 
scribe  the  manner  in  which  the  notice 
required  in  section  311(b)(5)  of  the  Act 
is  to  be  given  and  to  list  the  government 
officials  to  receive  that  notice. 

Note:  The  notice  required  in  this  subpart 
is  in  addition  to  the  notice  required  in  46 
CFR  2.20-65  which  requires  notice  to  the 
Coast  Ouard  of  certain  hazardous  materials 
Incidents. 

§  153.203  Procedure  for  the  notice  of 
discharge. 

(a)  Before  January  1,  1977,  any  per¬ 
son  in  charge  of  a  vessel  or  an  onshore 
or  offshore  facility  shall,  as  soon  as  he 
has  knowledge  of  any  discharge  of  oil  or 
a  hazardous  substance  from  that  vessel 
or  facility  in  violation  of  section  311(b) 
(3)  of  the  Act,  immediately  notify  by 
telephone,  radio  telecommunication,  or  a 
similar  means  of  rapid  communication, 
one  of  the  following  persons : 

(1)  Duty  Officer,  National  Response 
Center,  U.S.  Coast  Guard,  400  Seventh 
Street,  SW,  Washington,  D.C.  20590,  toll 
free  telephone  number  800-424-8802. 

(2)  The  government  official  predesig¬ 
nated  in  the  applicable  Regional  Con¬ 
tingency  Plan  as  the  On-Scene  Coordi¬ 
nator  for  the  geographic  area  in  which 
the  discharge  occurs. 

Note:  Regional  Contingency  Plans  are 
available  at  Coast  Ouard  District  Offices  and 
Environmental  Protection  Agency  (EPA) 
Regional  Offices,  as  Indicated  In  Table  2. 
Coast  Ouard  District  Office  and  EPA  Re¬ 
gional  Office  addresses  are  listed  In  Table  1. 

(3)  Commanding  Officer  or  Office- in 
Charge  of  any  Coast  Guard  unit  in  the 
vicinity  of  the  discharge,  or  in  the  case 
of  a  discharge  into  the  Panama  Canal 
Zone,  the  Marine  Traffic  Control  in  Cris¬ 
tobal  or  Balboa. 

(4)  Commander  of  the  Coast  Guard 
district  in  which  the  discharge  occurs. 

Note:  Coast  Ouard  Districts  and  corre¬ 
sponding  states  may  be  found  In  Part  3  of 
this  Chapter. 

(b)  After  December  31,  1976,  any  per¬ 
son  in  charge  of  a  vessel  or  an  onshore  or 
offshore  facility  shall,  as  soon  as  he  has 
knowledge  of  any  discharge  of  oil  or  a 
hazardous  substance  from  that  vessel  or 
facility  in  violation  of  section  311(b)  (3) 
of  the  Act,  immediately  notify  by  tele¬ 
phone,  radio  telecommunication,  or  a 
similar  means  of  rapid  communication 
the  official  designated  in  paragraph  (a) 
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(1)  of  this  section,  except  as  prescribed 
in  paragraph  (c)  and  (d)  of  this  section. 

(c)  If  after  December  31,  1976,  to  give 
notice  as  prescribed  in  paragraph  (b) 
of  this  section  is  impractical,  notice  may 
be  given  to  the  officials  listed  in  para¬ 
graphs  (a)  (2)  through  (a)  (4)  of  this 
section  in  order  of  priority. 

(d)  After  December  31,  1976  any  per¬ 
son  in  charge  of  a  vessel  or  an  onshore 
or  offshore  facility  shall,  as  soon  as  he 
has  knowledge  of  any  discharge  of  oil  or 
a  hazardous  substance  occurring  in 
Alaska  or  Hawaii  from  that  vessel  or 
facility  in  violation  of  section  311(b)  (3) 
of  the  Act,  immediately  notify  by  tele¬ 
phone,  radio  telecommunications,  or  a 
similar  means  of  rapid  communications 
any  of  the  officials  listed  in  paragraphs 

(a)  (2)  through  (a)  (4)  of  this  section. 

§  153.205  Fines. 

Section  311(b)(5)  of  the  Act  pre¬ 
scribes  that  any  person  who  fails  to 
notify  the  appropriate  agency  of  the 
United  States  Government  immediately 
of  a  discharge  is,  upon  conviction,  sub¬ 
ject  to  a  fine  of  not  more  than  $10,000, 
or  to  imprisonment  of  not  more  than 
one  year,  or  both. 


Table  1. — Addresses  and  telephone  num¬ 
ber*  of  Coast  Guard  distriet  office*  and 
EPA  regional  office * 


Address  Telephone 

EPA  REGIONAL  OFFICES 

Region: 

1 . 

Room  2303,  John  F.  Ken-  617-223-7285 
nedy.  Federal  Bldg.,  Bos¬ 
ton,  Mass.  02203. 

11 . 

Room  908.  26  Federal  Plaxa.  301-548-8730 
New  York,  N.Y.  10007. 

Ill . 

Curtis  Bldg.,  6th  and  Walnut  215-597-9898 
Sts.,  Philadelphia,  Pa. 

19106. 

IV . 

1421  Peachtree  St.  NE.,  404-526-5062 
Atlanta,  Ga.  3030'. 

V . 

230  S.  Dearborn  Ave.,  312-896-7591 
Chicago.  111.60604. 

VI . 

Suite  1600.  1600  Patterson  214-749-3840 
St.,  Dallas,  Tex.  75201. 

VII . 

1735  Baltimore  Ave.,  Kansas  816-374-3778 
City,  Mo.  64108. 

VIII.... 

Suite  900.  1860  Lincoln  St.,  303-837-3880 
Denver,  Colo.  80303. 

IX _ 

100  California  St.,  San  Fran-  415-556-6254 
cisco.  Calif.  94111. 

X . 

12006th  Ave..  Seattle,  Wash.  206-442-1200 
98101. 

COAST 

GUARD  DISTRICT  OFFICES 

District: 

1st . 

150  Causeway  St.,  Boston,  617-223-3644 
Mass.  02114. 

2d . 

Federal  Bldg..  1520  Market  314-622-4614 
St.,  St.  Louis,  Mo.  63101. 

3d . 

Governors  Island,  New  212-264-4800 
York,  N.Y.  10004. 

5th . 

Federal  Bldg.,  431  Crawford  703-393-9611 
St.,  Portsmouth,  Va.  23705. 

7lh . 

Room  1018,  Federal  Bldg.,  305-350-5611 
51  Southwest  1st  Ave., 

Miami.  Fla.  33130. 

8th . 

Customhouse,  New  Orleans.  504-527-6225 
La.  70130.  • 

9th  ... 

.  1240  East  9th  St.,  Cleveland,  216-522-3983 
Ohio  44199. 

nth.... 

.  Heartwell  Bldg.,  19  Pine  213-590-2311 
Ave.,  long  Beach,  Calif. 

90802. 

12th... 

.  630  Sansome  St.,  San  Fran-  415-556-5500 
cisco,  Calif.  94126. 

13th... 

.  618  2nd  Ave.,  Seattle,  Wash.  206-524-2902 
98104. 

14  th... 

_  677  Ala  Moana  Blvd.,  Hono-  808-546-7109 
lulu,  Hawaii  96813. 

17th... 

.  P.O.  Box  3-5000,  Juneau.  <107-586-7340 
Alaska  99801. 

Table  2 — Standard  Administrative  Regions 
of  States  and  Corresponding  Coast 
Guard  Districts  and  EPA  Regions 


States  and  EPA  region :  Coast  Guard 

Region  I :  district — 

Maine  _  >  1 

New  Hampshire _  1 

Vermont  _ 1 

Massachusetts _  1 

Connecticut _  3 

Rhode  Island _  1 

Region  II : 

New  York: 

Coastal  area _  1 3 

Great  Lakes  area _  9 

New  Jersey _  3 

Puerto  Rico _ I _  7 

Virgin  Islands _  7 

Region  III : 

Pennsylvania : 

East  coast _  3 

Lakeside _ _ _  9 

Maryland  _  !  S 

Delaware _  3 

West  Virginia _  2 

Virginia _ _ _  5 

District  of  Columbia _  5 

Region  IV : 

Kentucky  _  2 

Tennessee _  2 

North  Carolina _  S 

South  Carolina... _  >7 

Georgia _  7 

Florida  _  7 

Atlantic  and  Gulf  coasts.  7 

Panhandle  _  8 

Alabama _  8 

Mississippi _  8 

Canal  Zone _  7 

Region  V : 

Minnesota  _ 1  9 

Wisconsin _  9 

Michigan  _  9 

Illinois  _  9 

Indiana _  9 

Ohio _  9 

Region  VI : 

New  Mexico _  8 

Texas _  l8 

Oklahoma _  2 

Arkansas _  2 

Louisiana _  8 

Region  VII : 

Nebraska  _  2 

Iowa  _ 2 

Kansas  _  2 

Missouri  _  2 

Region  VIII : 

Montana _ ., _  13 

Wyoming  _  2 

Utah _ 12 

Colorado _  2 

North  Dakota _  2 

South  Dakota _  2 

Region  IX : 

California: 

Northern _  '  12 

Southern _  11 

Nevada _  12 

Arizona _  11 

Hawaii _ 14 

Guam  _  14 

American  Samoa -  14 

Trust  Territories  of  the 

Pacific _ 14 

Region  X : 

Washington -  1 13 

Oregon -  13 

Idaho .  13 

Alaska _  17 


*  Coastal  plans  for  standard  regions  are 
available  for  public  Inspection. 


Subpart  C — Removal  of  Discharged  Oil 

§  153.301  Purpose. 

The  purpose  of  this  subpart  is  to  pre¬ 
scribe  methods  and  procedures  to  be  used 
to  remove  discharges  of  oil  from  coastal 
waters. 

§  153.303  Applicability. 

The  provisions  of  this  subpart  apply 
to  any  owner  or  operator  of  a  vessel  or 
onshore  or  offshore  facility  from  which  a 
discharge  of  oil  into  coastal  waters  occurs 
who  acts  to  remove  or  arranges  for  the 
removal  of  such  discharges. 

§  153.305  Methods  and  Procedures  for 
the  Removal  of  Discharged  Oil. 

Each  person  who  removes  or  arranges 
for  the  removal  of  a  discharge  of  oil 
from  coastal  waters  shall —  • 

(a)  Use  to  the  maximum  extent  pos¬ 
sible  mechanical  methods  and  sorbents 
that — 

(1)  Most  effectively  expedite  removal 
of  the  discharged  oil;  and 

(2)  Minimize  secondary  pollution 
from  the  removal  operations; 

Note:  The  Federal  OSC  Is  authorized  by 
the  provisions  of  the  National  Contingency 
Plan  to  require  or  deny  the  use  of  specific 
mechanical  methods  and  sorbents.  Sorbent 
selection  considerations  of  the  OSC  Include 
hydrographic  and  meteorological  conditions, 
characteristics  of  the  sorbent,  and  availabil¬ 
ity  of  a  mechanical  method  for  containment 
and  recovery. 

(b)  Control  the  source  of  discharge, 
prevent  further  discharges,  and  halt  or 
slow  the  spread  of  the  discharge  by  me¬ 
chanical  methods  or  sorbents  or  both  to 
the  maximum  extent  possible; 

(c)  Recover  the  discharged  oil  from 
the  water  or  adjoining  shorelines  by  me¬ 
chanical  or  manual  methods  or  both  to 
the  maximum  extent  possible; 

(d)  Use  chemical  agents  only  in  ac¬ 
cordance  with  the  provisions  of  Annex  X 
of  the  National  Contingency  Plan  and 
with  the  prior  approval  of  the  Federal 
OSC ; and 

(e)  Dispose  of  recovered  oil  and  oil 
contaminated  materials  in  accordance 
with  applicable  State  and  local  govern¬ 
ment  procedures. 

§  153.307  Penalties. 

Section  311  (j)  (2)  of  the  Act  prescribes 
that  any  person  who  fails  or  refuses  to 
comply  with  the  provisions  of  this  sub¬ 
part  is  liable  to  a  civil  penalty  of  not 
more  than  $5,000. 

Subpart  D — Administration  of  the 
Pollution  Fund 

§  153.401  Purpose. 

This  subpart  prescribes  policies,  pro¬ 
cedures,  and  reporting  requirements  for 
the  payment  from  and  deposit  into  the 
Fund  established  pursuant  to  section  311 
(k)  of  the  Act. 

§  153.403  Applicability. 

The  provisions  of  this  subpart  apply 
to — 
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(a)  Each  Federal  and  State  agency 
that  desires  reimbursement  from  the 
Fund  for  costs  incurred  during  a  re¬ 
moval  activity ;  and 

(b)  The  owner  or  operator  of  the  ves¬ 
sel  or  onshore  or  offshore  facility  from 
which  a  discharge  occurs  that  requires 
Federal  removal  activity. 

§  153.405  Liability  to  the  pollution  fund. 

The  owner  or  operator  of  the  vessel  or 
onshore  or  offshore  facility  from  which  a 
discharge  occurs  that  requires  Federal 
removal  activity  is  liable  to  the  pollu¬ 
tion  fund  for  the  actual  costs  of  Federal 
and  State  agencies,  including  the  em¬ 
ployment  and  use  of  personnel  and  equip¬ 
ment,  not  to  exceed  the  limits  established 
by  Sections  311  (f)  and  (g)  of  the  Act. 

§  153.407  Payments  or  reimbursement 
from  the  pollution  fund. 

(a)  The  following  costs  incurred  dur¬ 
ing  performance  of  a  Phase  m  or  IV 
activity,  defined  by  the  National  Con¬ 
tingency  Plan,  as  authorized  by  the  ap¬ 
propriate  OSC  under  the  authority  of 
section  311(c)  of  the  Act  and  of  the  pro¬ 
visions  of  the  National  Contingency  Plan, 
or  during  the  removal  or  elimination  of 
threats  of  pollution  hazards  from  dis¬ 
charges,  or  imminent  discharges,  of  oil 
or  hazardous  substances,  and  the  re¬ 
moval  and  destruction  of  vessels,  as  au¬ 
thorized  by  the  appropriate  AC  under  the 
authority  of  section  311(d)  of  the  Act 
are  reimbursable  to  Federal  and  State 
agencies : 

( 1 )  Costs  found  to  be  reasonable  by  the 
Coast  Guard  incurred  by  government  in¬ 
dustrial  type  facilities,  including  charges 
for  overhead  in  accordance  with  the 
agency’s  industrial  accounting  system. 

(2)  Actual  costs  for  which  an  agency 
is  required  or  authorized  by  any  law  to 
obtain  full  reimbursement. 

(3)  Costs  found  to  be  reasonable  by  the 
Coast  Guard  incurred  as  a  result  of  re¬ 
moval  activity  that  are  not  ordinarily 
funded  by  an  agency’s  regular  appropri¬ 
ations  and  that  are  not  incurred  during 
normal  operations.  These  costs  include, 
but  are  not  limited  to,  the  following: 

(i)  Travel  (transportation  and  per 
diem)  specifically  requested  of  the  agen¬ 
cy  by  the  On-Scene  Coordinator. 

(ii)  Overtime  for  civilian  personnel 
specifically  requested  of  the  agency  by 
the  On-Scene  Coordinator. 

(iii)  Incremental  operating  costs  for 
vessels,  aircraft,  vehicles,  and  equipment 
incurred  in  connection  with  the  removal 
activity. 

(iv)  Supplies,  materials,  and  equip¬ 
ment  procured  for  the  specific  removal 
activity  and  fully  expended  dining  the 
removal  activity. 

(v)  Lease  or  rental  of  equipment  for 
the  specific  removal  activity. 

(vi)  Contract  costs  for  the  specific 
removal  activity. 

(4)  Claims  payable  under  Part  25. 
Subpart  J  of  this  title. 

(b)  The  District  Commander  may  au¬ 
thorize  the  direct  payment  of  the  costs 
found  to  be  reasonable  under  paragraph 

(a)  (3)  of  this  section. 


(c)  The  Pollution  Fund  is  not  available 
to  pay  any  foreign,  Federal,  State  or 
local  government  or  agency  for  the  pay¬ 
ment  or  reimbursement  of  its  costs  in¬ 
curred  in  the  removal  of  oil  or  hazardous 
substances  discharged  from  a  vessel  or 
facility  that  it  owns  or  operates. 

Non :  Federal  procurement  procedures  gov¬ 
erning  contracts  to  purchase  property  and 
services  apply  to  costs  Incurred  as  a  result 
of  removal  activity.  Where  the  public  exi¬ 
gency  will  not  permit  the  delay  incident  to 
advertising,  purchases  and  contracts  are  ne¬ 
gotiated  pursuant  to  10  UJ3.C.  2304(a)  (2) 
or  41  U.S.C.  252(c)  (2) .  as  appUcable. 

§  153.411  Procedures  for  payment  of 
judgments. 

An  owner  or  operator  of  a  vessel  or 
an  onshore  or  offshore  facility  who  ob¬ 
tains  a  judgment  against  the  United 
States  ’under  section  311(1)  of  the  Act 
may  have  the  judgment  satisfied  by  re¬ 
questing  payment  of  the  judgment  in 
writing  from  the  Commandant  (G-L) , 
400  7th  Street  8W.,  Washington,  D.C. 
20590.  This  request  must  be  accompanied 
by  a  copy  of  the  judgment  and  must  des¬ 
ignate  to  whom  payirftent  should  be  made. 

§  153.413  Deposit  of  money  into  the 
fund. 

Any  person  liable  for  the  payment  of 
the  following  shall  remit  payment  by 
check  or  postal  money  order,  payable  to 
the  U.S.  Coast  Guard,  to  the  cognizant 
District  Commander,  or  to  the  Com¬ 
mandant  for  deposit  into  the  Pollution 
Fund  as  prescribed  in  section  311(k)  of 
the  Act: 

(a)  A  fine  or  penalty  imposed,  assessed, 
or  compromised  under  section  311  of  the 
Act,  including  the  proceeds  of  a  bond  or 
other  surety  obtained  pursuant  to  sec¬ 
tion  311(b)  (6). 

(b)  A  claim  asserted  by  the  cognizant 
District  Commander  for  costs  recover¬ 
able  under  sections  311(f)  and  (g)  of 
the  Act. 

(c)  A  judgment  obtained  by  the  United 
States  for  costs  recoverable  under  sec¬ 
tions  31 1(f)  and  (g)  of  the  Act. 

§  153.415  OSC  and  AC  reports. 

As  soon  as  practicable  after  comple¬ 
tion  of  an  action  authorized  under  sec¬ 
tion  311(c)  or  (d)  of  the  Act,  the  OSC 
or  AC  submits  a  report  to  the  cognizant 
District  Commander  that  must  include — 

(a)  Names  of  agencies  and  contractors 
authorized  to  participate  in  the  action; 

(b)  A  general  description  of  the  func¬ 
tion  performed  by  each  participating 
agency  and  contractor; 

(c)  An  estimate  of  the  cost  of  each 
function  performed  by  each  participat¬ 
ing  agency  and  contractor;  and 

(d)  A  copy  of  contracts,  memoranda, 
or  other  documents  pertaining  to  the 
functions  performed  by  the  participating 
agencies  and  contractors. 

§  153.417  Reimbursement  for  actions 
under  section  311(e)  of  the  Act. 

(a)  Each  Federal  or  State  agency  re¬ 
questing  reimbursement  for  an  action 
authorized  under  section  311(c)  of  the 
Act  must,  within  60  days  after  comple¬ 


tion  of  the  action,  submit  to  the  cog¬ 
nizant  District  Commander,  through  the 
OSC  for  review  and  certification  required 
in  paragraph  (b)  of  this  section,  lists, 
accompanied  by  supporting  accounting 
data,  itemizing  actual  costs  incurred. 

(b)  Requests  for  reimbursement  sub¬ 
mitted  by  Federal  and  State  agencies  are 
reviewed  by  the  OSC  to  ensure  that  the 
costs  for  which  reimbursement  is  being 
sought  were  authorized  as  Phase  in  and 
IV  removal  actions  and  must  have  one 
of  the  following  certifications  by  the 
OSC,  as  appropriate : 

(1)  I  certify  that  the  actions  for  which 
reimbursement  is  being  requested  in  the 
attached  statements  were  authorized  by  me 
as  Phase  in  and  IV  removal  actions,  and 
reasonable  costs  related  thereto  are  proper 
for  payment  from  the  Pollution  Fund. 


(Signature) 

OSC . 

(Incident  title) 


(Pollution  incident 
project  number) 

(2)  I  certify  that,  except  as  noted  below, 
the  actions  for  which  reimbursement  is  being 
requested  in  the  attached  statements  were 
authorized  by  me  as  Phasi  in  and  IV  removal 
actions,  and  reasonable  costs  related  thereto 
are  proper  for  payment  from  the  Pollution 
Fund.  The  following  actions  were  not  au¬ 
thorized  by  me  and  are  not  subject  to  re¬ 
imbursement  from  the  Pollution  Fund : 


(Signature) 

OSC . 

(Incident  title) 


<  Pollution  incident 
project  number) 

§  153.419  Reimbursement  for  actions 
under  311(d)  of  the  Act. 

(a)  Each  Federal  agency  requesting 
reimbursement  for  an  action  authorized 
under  section  311(d)  of  the  Act  must, 
within  60  days  after  completion  of  the 
action,  submit  to  the  cognizant  District 
Commander,  through  the  AC  for  review 
and  certification  required  in  paragraph 
(b)  of  this  section,  lists,  accompanied  by 
supporting  accounting  data,  itemizing 
actual  costs  incurred. 

(b)  Requests  for  reimbursement  sub¬ 
mitted  by  Federal  agencies  are  reviewed 
by  the  AC  to  ensure  that  the  costs  for 
which  reimbursement  is  being  sought 
were  authorized  under  section  311(d) 
of  the  Act  and  must  have  one  of  the 
following  certifications  by  the  AC,  as 
appropriate: 

(1)  I  certify  that  the  actions  for  which 
reimbursement  is  being  requested  in  the 
attached  statements  were  authorized  by  me 
as  removal  actions  under  section  311(d)  of 
the  Act  and  reasonable  costs  related  thereto 
are  proper  for  payment  from  the  Pollution 
Fund. 


(Signature) 

AC . 

(Incident  title) 


(Pollution  incident 
project  number) 
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(2)  I  certify  that,  except  as  noted  below, 
the  actions  for  which  reimbursement  Is  being 
requested  in  the  attached  statements  were 
authorized  by  me  as  removal  actions  under 
section  311(d)  of  the  Act,  and  reasonable 
costs  related  thereto  are  proper  for  payment 
from  the  Pollution  Fund.  The  following  ac¬ 
tions  were  not  authorized  by  me  and  are  not 
subject  to  reimbursement  from  the  Pollution 
Fund: 


(Signature) 

AC . . 

(Incident  title) 


(Pollution  incident  project  number) 

(Sec.  311  < J)  (1 )  (A)  and  (m).  86  Stat.  862 
(33  U.S.C.  1321  (J)  (1 )  (A)  and  (m);  secs. 
2.  5.  and  7.  E.O.  11736  (38  FR  21243);  49  CFR 
1.45(b)  and  1.46(1)  and  (m) ) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  April  26, 1976. 

Dated:  March  19. 1976. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 
[FR  Doc.76-8453  Filed  3-24-76:8:45  am] 
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Whatever  happened  to  the  Director  of  Liqui¬ 
dation?  (page  693) 

Which  agencies  have  programs  concerning 
American  Indians?  (page  817) 

What  is  SPARS?  (page  762) 

The  answers  to  these  and  many  more  in¬ 
triguing  questions  concerning  the  Federal 
Government  can  be  found  in  the  U.S.  Govern¬ 
ment  Manual. 


This  official  guidebook  provides  useful  information  about  a  wide  variety 
of  programs  and  activities  within  the  three  branches  of  Government, 
including: 

•  Agency  programs,  functions,  key  officials,  and  a  “Sources  of  In¬ 
formation”  section 

•  Federal  regional  government  system 

•  A  historical  reference  to  Federal  agencies  and  functions 

•  Bicentennial  activities  and  programs 

This  handbook  is  an  excellent  reference  tool  for  teachers,  students,  librar¬ 
ians,  businessmen,  lawyers,  and  citizens  interested  in  current  information 
about  the  U.S.  Government. 
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